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DS may please see the Parliament Question on 
Netajl from MHA (FR). 

We are not in a position to make any comment 
on(aJ , (1-) * and id) and as far as; b) is concerned, 
our file No .C/S51/25/64-JP regarding N e taji's death 
and whether he w<*s declared a 'war criminal' was 
sent to the MHA, 

We may inform the MHA accordingly. 
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PRIME MINISTERS SECRET 


I place below copy of a letter which Shr 1 M.L. 
Sondhl, M.P., has addressed to the Prime Minister and 
would be extremely grateful for the comments of the 
Ministry of External Affairs on paragraphs 2-4 of the 
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letter . 

V 


TlWk 

(P.N. Haksar) 
Secretary to P.M. 
16-10-1970. 



Foreign Secretary. 

[ *■* V* ^ « .4 . j I ,»**#■» 







Mr. Sondhl is apparently trying to raise a hornestj 
nest over nothing and it is difficult to accept any of 
his suggestions . 


Now that a fresh one-man Commission lias been 
appointed under Justice Khosla, his questions and 
conjectures could he referred to the Commission for such 
action as the Commission deems fit. 

Consulting other Governments 1 archives : 
i) The Commission, if it deems fit, could ask 
for the archives lying with the US State 
Department and the Japanese Government through 
this Ministry. 

ii) Associating other foreign judges : 

It will he unfair, improper and beneath our 
dignity to associate any internationally 
well-known jurist 'to the Commission implying 
thereby that Justice Khosla is not good enough. 


* 
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iii) Pal ’ s judgement : 

• Mr. Sondhi seems to be even .more confused 
when he talks about the Tokyo trial. All 
the persons who were tried on the charges 
of being war criminals in Tokyo, were 
Japanese and we have no evidence to 
suggest ttiat Netaji was ever included in 
the list as a war criminal. Although 

Had ha binod Pal gave a dissenting judgemen 

« • 

acquitting all the Japanese of war crimes 
Government of India itself did not 
associate with the Judgement. 


t 


Prime Minister Nehru himself characterized 
Pal's judgement in the following words: 



‘ 








"In this judgement wild and sweeping 
s ta tenants have been made with many of which 
we do not agree at all". (Prime Minister’s 
telegram No. 1787 dated 29.11.1948 to the 
then Governor General). 

Government of India even considered informing 
all Governments concerned informally tliat we were 
in no way responsible for Pal's judgement. 


- 


Mr. Sand hi’s ideas seem to be based on 
superficial evidence af 1 a hasty judgement and 
deserve no serious attention, and all that we can 
do is to refer them to the Khosla Commission for 
whatever they are worth. 


• • .. . . 
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Ref. F.R. 


;t. I P 
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1. Discussed with F.M. 




2. Pi report ouickly ns to what was the verdict if any - 


re.Netaji in the War Crimes Trial in Tokvo. Consult 
Historical Division. 





Plr.te.O. 

Pps. pi. 


Sd- S.K* Saner i i 
SecretaryC fi) 
2? *1.1.1970 


sd- V.V. P 

24-11-1970 


US(J) 

Submitted with oaners. 



24-11-1970 


D irector( EA) 
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I luve discussed this vith secretsry-'CSest) . Re 
wOU-KL tl.so like to heve the opinion of DHD in this matter. 


2. Sven though Netsji Bose iru y nofhsve been mentioned 

f s in feccused £t the Tokyo triels, there ml ;ht be £ 
oossibllity of ’ is being indirectly treated £s such - 
isrti cularlv on the auction of msT-tr -Ltment of FQWs by 
the J ; p £ n° s. e i South ^est Asit end elsewhere. 

o Hill DHD please examine end ?ive us his c madered 
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from or^-D£:p;g 


opinion on the ooints rc&sad by Sbri Sonihi i r> his 
latest letter; 


Qu‘ 



n^' 

PHD 


(W r . PAHAKTRE) 
Direc to r(Hest Asia) 
25 - 1 1 - 1^70 
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Historical Division 



The International Military Tribunal for the 
Far East at Tokyo, tried 28 war-time Japanese leaders 
for (a) Crimes against peace, (b) Murder and (c) 
Conventional War Crimes and Crimes against humanity, 
Netaji Subhas Bose’s name does not find a place in the 
Indicted list. Hence the question of Netaji being 
directly treated as a war criminal does not arise. 



The next alternate question could be whether there 
might be a possibility of his being indirectly treated 
as such - particularly on the question of mal -treatment 
of POWs by the Japanese in South East Asia and elsewhere, 
A scrutiny of the available material on the subject 
provide no evidence to suggest that there could be even 
a remote possibility of Netaji Subhas Bose being 
construed as a war criminal by sheer implication, parti- 
cularly on the question of mal -treatment of Prisoners 
of War by the Japanese In South East Asia and elsewhere. 
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The International Tribunal’s findings relating to 
war crimes and atrocities place the blame squarely on 
the Japanese War Ministry in particular. Justice 
R.B, Pal too, in his dissenting judgment has put the 
responsibility for the treatment of Prisoners of War on 
the then^Govewfeient, 

Points of interest from the verdict are: 


(a) On the question of mal -treatment of Prisoners 
of War no other foreign leader except the 
Japanese has been blamed. 

(b) The evidence adduced does not mention any 
specific instance of mal -treatment wherein 
the Indian leader was involved. 

(c) On the question of treatment of Prisoners 
of War the verdict at no place discusses the 
role of any other leader like Netaji, 

Mr. Sondhi has raised the question whether the 
verdict of the Tokyo Trial vis-a-vis Netaji Bose in 
international law may be construed to establish his 
indictment with Gen. To jo and others who were declared 
to be war criminals, 

l 
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Japan ratified the Hague convention of 1907 
respecting laws and customs of war on land which provided 
for humane treatment of Prisoners of War and condemned 
treacherous and inhumane conduct of war, Japan signed the 
Geneva Convention of 1929 on treatment of Prisoners of 
War but never ratified it. The Japanese domestic lav;, 
peace laWj army and navy penal code and court-martial 
law were in some respects not compatible with the Geneva 
Convention, Mr, Sondhi's question is to be viewed in 
this context probably. 

However varied the Japanese concept of the treatment 
of Prisoners of War may he, it is hard to comprehend 
how Netaji could be implicated with no evidence to 
establish his association with the war crimes. In view 
of the lack of evidence, even looking at the question 
from the point of view of International Law may prove 
untenable and become a futile exercise. The strong 
motivation to have the International vei^dict vacated 
somehow or other appears to be the principal reason to 
have Netaji implicated as war criminal - of course, for 
no reason. 




Another point of incidental interest is that 
Netaji's name is not included in the list of war criminals 
by the United Nations War Crimes Commission. 




( B.K. Basu ) 
Director 
18 , 12.70 


Director (EA) , 
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Most I ram eel is te 
Pari iement Oue st ion 




Subjects- Starred Question Dy.N0. 1587 for 

11.11*70 regarding Rescission of the 
Tokyo Verdict against Netaji Subhash 
Chandra Bose* 

A cony of Lok Sabha Secretariat UO, NO. S@ 1587/ 
11-11/70- Q, dated 23rd October, 1970 together with a 
cony of the Starred Question Dy.N0. 15S7 is enclosed. 
Ministry of External Affairs may kindly furnish relevant 
material immediately to enable this Ministry to furnish 
the facts to the Lok Sabha Secretariat. 

( X.R. ASIAN I ) 

UNDER SECRETARY TO TEE GOVT. OF INK 

MEACShri T* Che mo ot, Under secretary^ 

MHA UO NO. p ated:- 24th October, 1970 






QUESTION FOR THE LOK SaBHA 

O.P. III 

D.N o, 1587 

Ministry to which the day has been 

allotted. HOMS AFFAIRS 

-tr’ __y * ,jl* ' y*J ‘ k 

The question vd. H be put down lor the 
sitting on the:- " 11.11.1970. 

RESCISSION OF THE 'TOKYO VERDICT 
AGAINST NETaJI SUBHftS CHaNDER BOSE 

SHKT M. L. SONDHI: . 

Will the Minister of Home Affairs be pleased to 

state: 

(a) whether it is necessary for the success of the 
Netaji Inquiry Commission (1970) that the Tokyo Verdict 
should be vacated; 

(b) whether It is a fact that according to the 
law laid down in the Tokyo Trial verdict, Netajl 
Subhash Chandra Bose Is considered as a ' War- Criminal 1 ; 
( c) whether Government of India have accepted the 
Tokyo verdict; and 

(d) if so, whether Government propose to take 
steps to rescind the Tokyo verdict nationally and 
internationally? 


MOST IMMEDIATE 


PARLIAMENT QUESTION 

- 

Ministry of Extern al Affairs 
(East As in Division) 


Sub* Starred Question Dy. Mo. 1587 for 11*11.70 
regarding rescinslon of the Tokyo Verdict 
against Netaji Subhash Chandra Bose. 


Kef. Ministry of Home Affairs' u.o. Mo .F . 18/40/70 
Poll. II, dated 24 October, 1970, on the above subject. 

This Ministry is not in n position to wake any 
comment on n^* c) & d) of the question. 

Insofar as b) is concerned, our file on the 
subject whether Natali was declared a war criminal 
( No. F. C/55 1/25 /64-JP) has since been transferred to 
MHA. 


(T. cLj 


brnoot) 

Under Secret arv(J) 


MH 4 ( Sh r d f.R. Aynanl , Under Secre* a.rvl 

MEA U.o. Mo. C/125/25/70-JP d->ted 28 Oct. 1970 



Confidential 



<5 



Ministry of External Affairs 
(E»A. Division) 


In 1948, the International Mllitarv Tribunal 
for the Far East tried 28 war-time Japanese leaders. 

The Tribunal with a bench of 11 judges w«s instituted 
to represent the 11 nations Dart ideating In the Far 
Eastern Commission. Among the judges was Mr. Justice 
R.B. Pai from India. 

Seven of them were sentenced to death, 
mostly ex-Generals. One to 20 years', one to seven 
years' imprisonment and t^e rest were sentenced to 
life imprisonment. 

Justice Pal was one of the thr^e judges who 
dissented from the verdl t; the other twotbe^ng from 
Holland and France) dissenting in part. In hi s opinion 
the crimes that the Tribunal could trv must be limited 
to those committed in, or in connection with, war. 

He remarked that, in his judgement, the alleged overall 
conspiracy has not been proved. Justice Pal said " I 
would hold that each and every one of the accused must 
be found not guilty of each and every one of the charges 
in the indictment and should be acquitted of all charges". 





Regarding Justice Pal's judgement, there was 
some suspicion that Government of India had inspired 
his judgement but Government said that "we are in no 
way responsible for it". At one time the Government 
was thinking of informing the other Governments concerned 
accordingly but ia the absence of any serious controve^sv 
or criticism of Justice Pal's judgement, it was found 
not necessary to issue any statement. 


2 ? 





However, under instructions, Shri B.N. 
ChakraVarty, who was then Head of the Indian Liaison 
Mission in Tokyo, suggested commutation of the sentences 
of death to those of life imnrisonment, on the basis 
that Government of India was averse to death penalty 
and in this Case, in view of marked divergence of 
opinion, lt;4-s clear that imposition of death sentences 
would be improper. 

There was a starred question No. 1939 in the 
Lok Sabha on whether it has been ascertained thfct 
the list of war criminals contained the name of Netaji, 
on 14 May, 1956. It was said in reDly that there was 
no question of Netaji Subhas 1 ^ Chandra being in t^e list 
of war criminals and that the Government proposed to 
take no action in this matter. 
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Ministry of External Affairs 
(East Asia Division) 




Ref. MHA u.o. Ro .18/49/70, Poll. l I dated 
31.10.1970, above. 

We are forwarding herewith MEA file Ro .601(54) 
CJK/49, regarding the judgement of International Military 
Tribunal for the Far East. T have glanced through the 
file and have not come across the name of Ketaji having; 
been mentioned any where as a war criminal. MHA may 
also like to look through it. 


files : 


Forwarded herewith are a 1 so the undermentioned 


1. F . 21 ( 15 ) F % a/56 

2. F.2l(l9)FEA/56 

3. F.2l(22)FEA/56 

regarding the Parliament Ouest.^on on "Wheth^ r Netaji' s 
name was in the list of war criminals". 

We are also returning herewith file No .55i/25/^4-JP 

Our f^les* when no longer required, mav kindly 
be returned to us. 

■~4 ■ 

f\ Under SetffcstaryCJJ 
I 1 . Tel .373 100 

Ministry .o f Home Affairs 
MEA u.o. No. 0/125 /25/70-JP dt. 2-11-1970 
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(COPY) 

M.L. Sondhl 
Member of Parliament 
<Lok Sabha) 

C-I/6, Lodi Gardens, 

New Del hi -3. 

15th October, 1970. 

Dear Prime Minister, 

Please permit me to draw your attention to a 
reference to Hetaji* s death which was published in the 
American version of Goebbel*s Diary in its first edition. 
As you will notice in the enclosed copy of a page of 
this book ? it has been mentioned in the explanatory note 
that Netaji was arrested and shot by the American troops. 
This American edition of Goebbel* s Diary was withdrawn 
from circulation by the American Government, but we have 
been able to trace a copy of this book and I am drawing 
your attention to this particular matter because of the 
Netaji Inquiry Commission (1970) the Government have 
formed with Justice G.D. Khosla as its Chairman. 

2. We are all very thankful to you for having agreed 
to make another effort to clear the mystery of Hetaji* s 
death, but in my view this mystery is surrounded with so 
much secrecy that unless this Committee of Enquiry has 
also seme members from other countries, the Committee 
will not be able to achieve anything very substantial. 

In the first place, Government of India should request 
the State Department of the U.S, Government to release 
from its archives all the secret files in connection 
with Hetaji* s death and the same approach should also be 
made to the Japanese and other Governments. 

-3. May. I, therefore, suggest that you should kindly 
review the composition of the Enquiry Committee and 
include in it seme internationally well-known jurists 
and ensure that the injustice done by the Shah Nawaz 
Commission of 1956 is not repeated. 

4. I have to draw your attention to a related matter 

which is the Verdict of the Tokyo Trial vis-a-vis Hetaji. 
The consistent position taken by our Informed citizens 
is that the Tokyo Trial was a grave injustice to the 
Japanese people and to Hetaji. There Is a popular demand 
among Indian intellectuals that the Government of India 
should take concrete steps to undo the Verdict of the 
Tokyo Trial. It is a matter of some comfort that the 
renowned Indian judge Radha Binod Pal In his dissenting 
judgement exposed by Implication the mala f Ides of the 
other Allied judges on the Tokyo tribunal. Reflecting 
the wishes of the overwhelming majority of millions of 
our countrymen who respect and admire the cooperation of 
Subhas Chandra Bose and the Japanese people, I propose 
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-contd.- 


to bring in the next session of Parliament a motion 
placing on record the heartfelt thanks of the Indian 
people to the Japanese people and calling upon the 
Government of India to take steDS to get the Tokyo 
Verdict vacated by all diplomatic means at its disposal. 
I trust I shall receive your support In this. 

With kind regards, 


Yours sincerely, 


Sd/- M.L. Sondhi. 


Smt, Indira Gandhi, 

Prime Minister of India, 
No. i, Safdarjang Road, 
New Delhi. 


Enel, one 


EXTRACT FROM 

FIRST AMERICAN EDITION OF 
THE GOEBBELS DIARIES 
Translated and edited by 
Louis P. Socbner 

Page 107 - March 1942 

The Indian crisis is on the upgrade. We have 
succeeded in prevailing upon the Indian nationalist 
leader, Bose, to issue an imposing declaration of war 
against England. It will be published most prominently 
in the German press and commented upon. In that way we 
shall now begin our official fight on behalf of India, 
even though we don't as yet admit it openly. 


(Subhas Chandra Bose was head of the Zentrale 
freies Indien (Central Bureau for a Free India), 
which had its Berlin office at No . 2 Lichtenstein 
Allee. With Pandit K.A. Bhatta as editor, he brought 
out a monthly magazine. Azad Hind, with Nazi money. 

It was published with the English text on the eight 
side, the German on the left. Later he left for 
Japan and, a ccording to reports , was seized there 
by the Americans, tried and executed for treason) . 

We have held back for a very long time, for the 
simple reason that things had not advanced far enough 
as yet in India and that one must not waste one' s 
powder as long as the enemy is near. 


N.B. Dr. Louis P. Lochner was for 20 years Chief 
of the Associated Press and he was President 
of the Foreign £ress Association in Berlin. 


Ho. / 70 -FM 





/New Delhi, 

14-th November 1970 
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Dear Shri Sondhi, 


I write this to acknowledge your letter 
dated October 15, 1970, addressed to Prime 
Minister, regarding enquiries into Hetaji's 
death. 

2. Since the Government has already 
appointed a one-man Commission under an eminent 
Indian jurist, Justice G.D. Khosla, it would be 
more appropriate if you could address all your 
suggestions to the Commission, who, I am sure, 
would give them due weight. 

3. As regards para 4- of your letter, I am 
afraid there seems to be some misunderstanding. 
The persons tried at the Tokyo Trial were all 
Japanese and there is no evidence .to suggest that 
Netaji was tried by the said court. 

4-. If there is any aspect that requires 
further discussion, I will be glad to do so. 

With kind regards, 


Yours sincerely, 


Shri M.L. Sondhi, MP., 
C-I/6, Lodi Gardens, 
Hew Delhi- 


(Swaran Singh) 



INDIAN PARLIAMENTARY 



GROUP FOR THE REVERSAL OF THE TOKYO VERDICT 


Convenor : 

PROFESSOR M. L. SONDHI 

MEMBER OF PARLIAMENT - LOK SABHA 


2X- v J <r J 'A*' 
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^ 6, LODI GARDENS. 

NEW DELHI -3 
INDIA 
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In tbe context of the Khoslc Commission 
(Hetaji Inquiry Commission (1970) ) I hove to draw 
your attention to a related matter which is that 
‘the verdict of the Tokyo Trial vis-e-vis Netaji 
Subbes Chandra Bose in interactional law may be con- 
strued to establish bis indictment with General lb jo 
i&nd others who were declared to be war- criminals. 

There is clearly an obligation on the Govern- 
ment of India if it is serious and sincere in setting 
up tbe Hetaji Inquiry Commission (1970) to first of all 
declare that the Tokyo Verdict is rejected by India and 
i to simultaneously take steps to in teraatlonally secure 
tbe reversal of the Tokyo Verdict. 

In the absence of the reversal of the Tokyo 
Verdict the work of the Netaji Inquiry Commission (1970) 
must remain farcical. The matter therefore assumes 
urgency. 












I trust you will signify your ^proval to sup- 
porting the Indian Parliamentary Group for* tbe Reversal 
of the Tokyo Verdict which v.ill secure the following 
objectives: 

(1) Establish beyond a shadow of doubt that 
Netaji Subhas Chandra Bose's role in 
South East Asia was the highest mani- 
festation of the universal ideals of 
freedom and human rights, 

■i ‘ ■ ktf 

(2) Clear the way for a fruitful and con- 
structive enquiry which Members of Par- 
liament have continuously demanded. 


P. r.o. 

* 


\ 


I 


(3) Give full value to ,wie dissenting 
Judgement of the rcriovaed Indicia 
Judge Redba Blood tel. 


I shall be grateful If you will kindly give 
thought and deliberation to the issues involved end 
I £H a confident that you will be led to such conclusions 
as will enable our Peril ament to proclaim the fair name 
of lietoji in Asia and in the whole world without the 
impediment which follows from the grave Injustice of 
the Tokyo Trial. 


Thanking you end wL tb kind regards, 


Yours sincerely, 

ll.L.'Sivicli'u . 

( 4U.1*. JUi.* jiii) 


Shri Swaran Singh, 

Minister of External Affairs, 
7, Hastings Road, 

New Delhi. 


November 18, 1970 


Dear Sir* 

I am desired by Gardar 
Swaran Singh to acknowledge receipt 
*of your letter dated November 11, 
1970 regarding reversal of the 
Toltyo verdict vis-a-vis Iletaji 
Subhas C;iandra Bose, and. to say 
that the sane is receiving the 
Minister's attention. 


Yours fait-xfully, 

/ 

( 2* G. Bn Ins ) 


Slirl M.L. Sondhi, IIP, 
6, Lodi Gardens, 

Ilew Delhi-3* 



Ministry of Extern*! ^f'airs 
(East 4si* Division) 


Placed below is MJH ffl_e on Parliament 
Question regarding Khosln Commission. 

MHA wants us to see t^eir draft reply 
to the Rajya Sabhs Secretariat and at the same 
time request us to accept the transfer in case 
the question is admitted. 

While agreeing to the DF4, we mav, however 
objects** to the transfer of the Question pven 
if it is admitted on the ground that this is 
ourely the subject concern of the Khosls Commission. 
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Ministry of External Affairs 
(East Asia Division) 
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Ref. Mfll u.o. So. 7/21/70. dated 4.11.70, regarding 
Rajya SahKft starred question Dy.So.3460 by Shri 
Chitta bfcsu, in connect'on with Khosla Commission* s 
probe t disappearance of N e taji. 

77 / 

This Ministry concurs in the proposed dr»ft 
renly tb the Rajya Sabha Secretariat but regret 
that they cannot agree to the transfer of the 
truest ion since Khosl* Commission works under the 
/Ministry of Home Affairs and as such it is their 
responsibility. 


% 


(T* Cherpoot) 
Under Secretary (J). 


Ministry of Heme Af fa Ire ( Shri R. Vasudevan.DS(Poll . T ) 

MEA u.o. No.C/551/8/70-JP dt. 7.11.1970 


Copy forwarded to the Rajya Sabha Secretariat, 
New Delhi, for information. 


L . 

Under Seeretary(J) 
MEA, New Delhi. 
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Ministry of External Affairs 
(East Asia Division) 


Hof- MKA u.o. Ho-7/21/70-Pol.II, dated l^. 11. 1970, 
above- 


Even on reconsideration we cannot agree to the 
transfer of the Lok Sabha question in view of reasons 
mentioned in our u.o. of even number, dated 7*11.1970 
(p.2/n) . 


MH A may, however, if they so desire, consult 





It would annear that w^en the linked file No. 
C/551/25/64/IP wes referred to us in 196 4 , Dr. Jngota 
Dir ector(LdtT) had suggested t^#, the file should be 
resubmitted to us after some time. iVl is does no f seem 
to have been d one. 


2. The judgement of the Tokyo Tribunal is verv 

bulky and it would need considerable t'me for a detailed 
examination . In view of the urgency of the m^tt^r due to 
the Parliament ouestion tabled now, we ^ave tried ? tc dc 
a quick examination -of the judgement to see what is its 
relevance to the work of the ^etaji Inrju J ry Com"-* ssion . 



3. Our comments are as follows 1 We h ave net been 
able to find any reference to the name of Netajl 

Subha oh Chander u ose In the list of war criminals with 
which the Tokyo Tribunal was concerned. It would ar-ne ar 
from these Pane rs that in the Past also a statement 
has been made on behalf of Government -‘n Lck Sabba that 
Netaji Subhash Chander Bose's name was not included in 
the lists of war-criminals drawn up from time to time 
by the On 1 ted Nat’ons War Cr'mes Commission and no 
reference had been T^de to he Government of India a* 
any time bv a fo el?n Government on this subject. H»nce* 
we do not see whv i t is necessary for the success of 
the Netaji Inoulry Commission to have the Tokvo verdict 
vacated • 

4. As regards the ouestion whether, accord ' ng to 
the law laid down 'n the T okvo Verdict, N e tajl Sub^as* 
Chander Bose is considered as a war-criminal, ’t is 
not Possible for us to s»v anything in the absence 

of any Particulars regarding alleeat'onr or ch-'ges 
against the N e taji. 

5. We do not see how the quesl'cn of the u ov o rn-mt 
of India hav ' ng" accented" the Tokvo Verdict arises and 

in anv case we do n~t s=e how the Government o f India can 
take any steps to ’rescind' the Tokvo Verdict nationally 
or Internationa 1 ly. T he T D kvo Tribunal was establish 
by the Supreme Commander for tie Allied Powers for a 
specific purucse. viz., the trial of certain persons 
charged individually or as members of certain organ 1 sat ’ ens 
or in both capacities for war crimes and crimes against 
peace. After the Tribunal performed its work in a ccordanee 
with its Charter approved bv the Supreme Colander it was 
wound up, A here is, therefore, no forum in w’-lch the 
verdict of the Tribunal can be rescinded. 
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Sd- D. A. Kamat 
Asstt. Legal Adviser 


